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’ Tho 
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de-Ma 
7 nDS — Where Person Suf- 


fred from Eating Food Man- 
giactured and Sold in Pack- 
yes and All Other Causes of 
finess are Eliminated, Recov- 
ay is Proper. 

; Jersey Supreme Court 
therine Piscatore and Car- 
mine Piscatore, Pltffs.-respts 


















;V. La Rosa & Sons, Inc., a 
sioner MEeorporation, Deft.-applt 
mi ember 17, 1938 
berg hageendant’s appeal from Dis- 
g ¢ trict Court. 
appellant: John L. Ridley 
respondents: Jacob Max 


,, rker, J. 

. The plaintiff, Catherine Pis- 
pre purchased some maca- 
jput up for sale in a pack- 

the defendant, the man- 
beturer. When she was pre- 
fing the macaroni she noticed 
s unusual in that it had a 
running through it 
d when she ate some of it, it 
ted bad. She was the only 
ember of the family who had 
fen the macaroni. In prepar- 
— g it for consumption she had 
ade a certain sauce and put 
on the macaroni. The sauce 
prepared had been consumed 
pammbers of her family the 
mowing day without any ill ef- 
t's iumever she became so 
S Btat she had to pay several 

y its to a physician who treated 
for stomach disturbances 


5 


5 


~ 


me line 











iis action was thereupon, 
Mituted against the defendant 
ed on negligence. The trial 
10TO ut rendered a judgment in 
TREE For of Catherine Piscatore 
v J. d her husband who was join 
: SER in the suit 
1011 Jn appeal the deféndant con- 
ded that the trial court erred 
“ refusing to non-suit the 
' ntiff. The court held that 
- ete was ample testimony to 
IMON ow that the plaintiff had bee 
ade ill by the defendant's 
duct and the fact that her 
. mess could have been caused 
sme other food was not ten- 
; me because of the proof that 
ION Mrs partaking of the other 
) ; Ms had not become The 
MO: fre fact that plaintiff, having 
*n the only one who had ¢« 
food ,was the only one 
® became ill, does not bar re- 
Af ied. 
















ITORNEYS LIEN — By Stat- 
ute an Attorney has a Lien 
Upon Real and Personal Prop- 
‘tty Successfully Defended by 
Him. 


reation of a Lien, Where At- 


and a 
ral es ‘orney has Filed a Counter- 
aid ‘aim in Equity by the Revised 


Statutes is Retroactive and as 
‘uch Does Not Impair Rights 
wl a meeraggey 


Char y of New Jerse 
John The Baptist 
Catholic Church of 
Amboy, Complt. and 

torge Gengor, et als, Defts 

4 er 18, 1938. 

Petitioner Greek Catholic 
“ngregation of St. John the 
Saptist Joseph B. Schwartz 
4 peeeeaper- -Stephen F 
“mogyi, pro se. 


a 


sees petitioner—Adolph L 
Egelke, pro se. 

7 V.C 

petitioner, Greek Catholic 
Stegation of St. John 






the! 


ligests of Recent Opinions 


Bantist, which was one of the 
defendants and the counter- 
claimant in this action,. seeks 


permission to substitute Joseph 
B. Schwartz in the place of 
Stephen F. Somogyi as solicitor 
of record. By their cross-peti- 
tion Somogyi and Engelke seek 
to have liens impressed upon 
the real and personal property 
of the petitioner to the extent 
of the value of services rendered 
by them to the petitioner in the 
cause in which they filed an 
answer and counterclaim, suc- 
cessfully defended the petition- 
er’s title to its property and ob- 
tained for it other relief. in- 


(Continued on page 5, col. 3) 


New Procedure Is Adopted 
By Federal Body 


FCC’s Plan To Meet Court 
Criticism, Expedite Final De- 
cisions, It Is Thought 
Washington, (CCNS) — Adop- 
tion by the Federal Communi- 
cations Commissions of a new 
form of procedure, said to be 
unique among the _ executive 
agencies of the federal govern- 
ment, may point the way to re- 
visions in administrative pro- 
cedure generally that will quiet 
at least in part the criticism 
leveled in recent years against 

Uncle Sam’s bureaucracy. 

The new FCC procedure was 
adopted after several months 
of study in the light of the Su- 
preme Court’s famous Kansas 
City stockyards decision, in 
which an order of the Secretary 





of Agriculture was set aside be- 
sause of the inadequacy of the 
hearing. The right to a hear- 
ing, the Court said, “embraces 
not only the right to present 
evidence but also a reasonable 
opportunity to know the claims 
of the opposing party and to 
meet them.” 

(Coi.tinued on page 3, col. 4 





Current Decisions 





BANKRUPTCY — Bankrupt, as 
Assignee of Beneficiary of In- 
surance Policy is Entitled to 
Policy Upon Payment to 
Trustee of Cash Surrender 
Value. 

United States District 
District of New Jersey 

In the Matter of Lena Jacobson, 


Court 


Bankrupt. 
On Review of order of referee 
September 27, 1938 
For bankrupt: Louis Klatzko 


For trustee: Julius Stein 
AVIS, District Judge: 

A brief statement of the facts 
in this controversy is: On Nov- 


ember 1, 1921 Jacob Jacobson, 
husband of Lena Jacobson, the 
bankrupt, procured from The 


Mutual Life Insurance Company 
of New York a policy of life in- 
surance on his life in the 
amount of $25,000, and in said 
policy one Herman Jacobson, 
brother of the assured, was 
named as_ beneficiary. The 
right to change the beneficiary 
was specifically not reserved to 
the insured. On February 23, 
1922 the said Herman Jacobson 
duly and lawfully assigned all 
his interest in said policy to the 
insured Jacob Jacobson, and on 
January 6, 1928 the said insured 
duly and lawfully assigned all 
his right, title and _ interest 
therein to his wife Lena Jacob- 
son, the bankrupt This con- 
dition of title continued down to 
the time of adjudication 

By virtue of the absolute as- 
signment, the insured was di- 
rested of all his right and title 
to the policy, and the entire in- 
terest therein vested in the 
the bankrupt See, 
Juris, p. 435 146 
Jacobson was adjudicat- 
December 10 


as- 
signee 37 
Corpus sec 
Lena 
ed a bankrupt 
1937 

Orn February 7, 1938 the 
surrender value of said 

$7,234.50, subject to 


on 


cash 
policy 
policy 


page 3, col. 1) 


“Moder Trends 
Compensation 


In Workmen's | 
Insurance Law 





By JOSEPH C. PAUL 
Of Newark 
“Workmen’s Compensation” 
as we know it is an historical 
development from, and was de- 
signed originally to be substi- 
tuted for, the old law of “Em- 
ployer’s Liability.” 
Historical Background 


About thirteen centuries ago, 
in the year 636, a king named 
Rothari ruled over ancient Lom- 
bardy. The Lombards invaded 
Italy and the laws of the Lom- 
bards were in the memories of 
the judges who only correctly 
remembered those laws which 


Judgment Awarded When 
Order Is Misdirected 


Sender, Not Able To Prove Loss- 
es Claimed, Is Given $500 
Liquidated Damages 

Los Angeles, (CCNS) Al- 
though one may be unable to 
prove special damages as the 
result of the negligence of a 
telegraph company in sending a 
money order to the wrong ad- 
dress and failing to deliver it, 
the plaintiff can nevertheless 
recover the minimum stipulated 
damages of $500 referred to on 
the back of every telegram 
blank, Judge Leon R. Yankwich 
held in an opinion handed down 
in U. S. District Court here. 

Judge Yankwich took occasion 
in this case to apply one of the 
new rules of federal court pro- 
cedure which permitted him to 
award a judgment that had not 


been asked, without requiring 
an amendment to conform to 
the proof 
Sent To Honduras 

In the case before Judge 
Yankwich, the plaintiff, Nester 
had paid defendant, Western 
Union Telegraph Company, the 
(Continued on page 2, col. 4 


Guild Hopes To Raise Earning Capacity Of Profession 


To De- 

velop Definite Program For 
Action At 

Washington 


Series Of Conferences 


Convention 
1CCNS 

to the question of wha 
oward improving the 

omic condition of 

en to the professior 

the 


work out 





rer 





February, if 
tional La 
as anticipated 

The 


emerge 


plans of 
Guild 


wvers 


answer is expected to 
from the Guild’s third 
onvention to be held at 
in Chicago 
Preliminary Study 
Intensive study of the 
from which it is 
sound and feasible 
will be produced, will take place 
during six or more regional con- 
ferences to be held next month. 
In addition to producing ideas, 
these conferences will serve to 
impress lawyers generally with 
the seriousness of the problem 
and the necessity of taking some 
steps toward its solution. 
The conferences, arranged by 
the Guild’s~committee on econ- 


Aalll:Udi 


tnat time 


prob- 
hoped 
ideas 


lem 
scill, 


some 





omic welfare of the profession 
will be held in New York, New- 
ark, N. J., Boston, Detroit, Mil- 
waukee and San Francisco, ac 
cording to Mortimer Riemer, ex 
utlv f ecretal O the organ- 
A Olli 
Holding that me for the 
Bi 1 eilectualizing and 
da 1 to realities with re- 
gard to the question of how law- 
ers e to earn a living Riemer 
aid lild leaders hope the 
conferences will crystallize 
apne the point where a 
program can be formulated for 
presentation to the annual con- 
vention 
Main Work For Year 


To carry out whatever pro- 
gram is agreed upon at the con- 
vention, Riemer explained, is to 
be the Guild’s first order of bus- 
iness next year 

At each of the 
the problem will 
and analyzed by several discus- 
sion leaders, after which the 
meeting will be thrown open for 
consideration of possible rem- 
edies. 


conferences 
be explained 


Facts developed 


1 0 prole ( 
repared for the A I 
Associatiol! I ) 
committee headed I Dean 
Llova K Garrison f Wiscon 
U! I ) ) 
iorm t Dd ) I 
ynference discu on whil 
proposed remedie offered 
the manual will be carfully ex 
plored 
Several remedies to be consid- 
ered are 
Proposed Remedies 
*1. Greater use of law clerks 
by judges. 
2. Extension of lawyer em- 
ployment in both the federal 


and state governments. 

3. Development and expan- 
sion of legal service bureaus. 

4. Vocational guidance and 
adoption generally of the Wis- 
consin plan of directing young 
lawyers to small communities 
where more opportunity for 
them is known to exist than in 
the large centers. 

5. Limitations on admissions | 
to the Bar. 


were frequently administered. 
It is difficult for us, in our day, 
to conceive of such a situation. 
So this good king Rothari codi- 
fied the laws of the Lombards 
into chapters, and in these 
chapters is the origin for the 
basic principles of compensa- 
sation which history so far re- 
veals. The edict or laws apply 
to personal injuries received in 
brawls, fights and feuds. A list 
of injuries with the amount of 
money to be paid for each, cov- 
ering death, dismemberment, 
and loss of sight, was a part of 
the code. All persons would not 
receive the same amount of 
money for the same injury. It 
was apportioned according to 


class distinction. There was 
even a provision for medical 
benefits. Of course, there was 


a catch to the code and all the 
money did not go to the in- 
jured person, but it was stipu- 
lated that the amount due was 
in the nature of a fine and one- 
half of the amount due was 
paid to the injured person and 
the other half paid to the king. 
Let it be said of the good king 
that he denounced the practice 
of the barbaric custom of fight 
to settle disputes and he was the 
first to sponsor the wisdom of 
promoting “compromises.” 

Actually the first VJuunorite 
tive compensatiun law 
passed in Germany in 1884 and 
that law provided for compen- 
sation “regardless of fault.” 

In Switzerland in 1877 a 
somewhat cruder form of law 
was enacted which dealt mainly 
with occupational diseases 
where poisons and other harm- 
ful substances were used. Even 
toduy, some of the basic speci- 
fications of the Swiss law are 
in our States Great 
Britain, in 1897, adopted its first 
ipen law, and was the 


irst country to 


in torce 
col ation 


follow the ex 


ndustrial, economic and 
nts formul- 
patterns 

is ocial customs. The in- 
dus evolution closely 
followed by the evolution of com- 
pensation laws. The advent of 
the machine, the corporate en- 
tity and the mass production all 
led to the destruction of the 
relationship of master and ser- 
vant that had existed since the 
disappearance of chattel slavery. 
Out of this confusion the hu- 
manitarians evolved the corpor- 
ate scheme. That movement 
was a curious combination. of 


‘cording of 








a r wre 
rlai tt Was 


(Continued on page 2, col. 1) 
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Workmen’s Compensation 


(Continued from page 1' 


conflicts and cooperation be- 
tween. greed and philanthropy, 
science and sentiment, all the 
human emotions and economic 
phenomena of the period. In- 


tive earning capacity. 
1886 and 1917, nearly every 
portant industrial State in 








ed the system of legal 
of the employer. Next came 
compensation laws 


the injured employee to produc- 
Betw 


een 
im- 
the 


United States modified or abro- 
gated one or more of the com- 
mon law defenses and introduc- 
liability 


the 


deed it may be justly said that It is interesting to follow the 
sees development of the English 
this same striving for advance- statute tmenter) es to the esr- 
ment is still going on and every erage of workers included. The 
year our laws are amended to original statute only covered 
include or take in some broad- the more dangerous industries 
ened feature of the act The and the act of 1906 included all 
“workmen” except a few classes 
practice has not been planned, especially excluded, namely, 
but like “Topsy” just grew UP. non-manual wokrers whose re- 
The result is a hodge-podge and muneration exceeded 250 
patchwork of legislation. The — a a moe eng toed 
, ployed casually and not for pur- 
— yor thls en noon Gs poses of the employer’s trade 
spirit of compromise, and as a or teastnese 
result some important and per- ; me 
tinent features have been sub- Legislation By The Judiciary 
ordinated. It may be said that In this covntry the laws of 
this is one instance where a coverage are broatier than other 
compromise on legislation countries because of judicial in- 
worse than no legislation be- terpretation and the social 
cause it only expresses half) tendency of the court to cover 
truths and sometimes causes the injured workman The 
more harm than the good the workmen’s compensaion law has 
compromise was to do departed from its original princ 
There is no other phase of the iples in many particulars and 
law that has its own peculiar has been extended far into th 
lines of evolution so much a eld of health, old-age, life and 
that of the workmen’s compen- unemployment insuranc¢ Doc 
sation laws. At common law Henry H. Kessler, head o 
we had the personal relation of the Rehabilitation Commis 
master and servant with the eonnected with the Labor De- 
three basic principles of defense. partment of New Jerse) al 
First, of course, being the “fel- | outstanding authority on 
low-servant” doctrin¢ Second, matic injuries and work on re- 
the “assumption of risk.” Third, habilitation of wor! handi 
“contributory negligence: Of capped by injurie it up 
course there was O statute yy ry completely in his work on 
covering these but they were “Industrial Medicine” published 
then our common law These in July 1935 when he said 
defenses outgrew themselves “Workmen’s compensatio! 
with the advent of the corpora- may be interpreted a sick 
tion and the vast employment 1¢ insurance, since 41 
of men under one roof and as div idual suffering from a prt 
the worker became less capable existing disease, such ub 
of enforcing payment for in- erculosis or arthritis 
juries, the statutory abolition of ceive compensatior 
the defenses was made neces- disability arisin 
sary. Another economic reason iliness alleged to be d 
was the growing humanitarian or aggravated by injury 


creasing Workmen's compensat 


sentiment due to the in 


nsuranct 


number of dependent cripples of course, accide 

thrown on charity by industry Workmen’s compensation may 

The first objective in the aboli- be regarded as unemployment 
tion of these defenses was to insurance, since many indiv- 
restore the equality of employer iduals after full recovery di 

and employee in the courts and not return to work, because ol 
thus afford the employee a bet- an alleged incapacity to work 

ter chance to receive compensa- They are being paid for being 
tion for his injuries. The or- unemployed, and not for be- 
iginal form did not bother ing injured. Workmen’s com- 
much with the restoration of pensation can also be consid-' 





ered as old age insurance, 
since the worker past middle 
aldi life who sustains minor injur- 
’ 
Building and Loan Shares ies professes protracted and 
Title and Mortgage Certificates permanent disability from 
ELI oo ao Sane conditions arising out of phy- 
KOELLNER © GUNTHER, Inc. sical deterioration and not 
40 Clinton St., Newark Ricoeaed ent i cic 
: » primary result the in 
Telephone MArket 3-0191 the premas, result of 
jury 














eCash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


FRIED & CO., Inc. 


1172 RAYMOND BLVD. Mitchell >. 2239 NEWARK 
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Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


509 ORANGE STREET NEWARE. N. J. 
HUMBOLDT 2-3900 













| Law 


Even this classification is not 
complete and under our present 
interpretations it is merely co- 
extensive with “accident”” in- 
surance since no matter where 
an employee may be if he is do- 
ing something for his employer 
he is “covered”, even though he 
is doing things not contemplat- 
ed by his employment or he is 
exposing himself to “added 
risks” for his own purpose or 
desire. 

A review of the reports disclos- 
es one case that has been fre- 
quently cited, but lately has lost 
its value but is still cited in 
briefs and is a classic example 
of a definition of an “accident”, 
and that is the case decided in 
1913, two years after the com- 
pensation law became effective 
in New Jersey, known as Byrant 
vs. Fissell, reported in 86 Atlan- 
tic Reporter at page 458; 84 New 
Jersey Law, page 72. It defines 
an accident thus: “An ‘acci- 
dent’ is an unlooked for and un- 
thwarted event which is not ex- 
pected or designed.’ 

Broadly speaking 
men’s compensation 
inlike a stepchild in 
our jurisprudence 


true because 


the work- 
law is not 
the realm 

This is 
can find no 


ithood and it 


of 
we 


trare f lec ] are? 
race Of ie@ai pare 


has been given scant recogni- 
tion or attention by the author- 
ized legal fraternity and by the 
ecognized law schools 


The trial 
New Jersey 
conception and I 
fers from the ordinary 


compensation 
both in legal 
yrocedure dif- 
branches 


cases in 


nd forms of practice 


Compensation is not a tort al- 


though it has all the elements o1 
tort yet the right to compensa- 
tior arises out of contract 
which, of course, is in the hir- 
yet it is not an action in 
contract nor is it an action in 
tort The law itself in New Jer- 
’ provides that the rules of 


evidence need not be followed 
strictly 
The outstanding 
tic of the admir 
compensation law is the 
ity of determination of ques- 
tions of facts by the trier. Th 
trier of the facts need not just- 
his belief in a certain set 
alleged facts if there be evi- 
ence, no matter how slight, 
which to base his opinion. In 
New Jersey in the case of Lundy 
vs. George Brown Co., 93 N. J 
page 469, the Court sale: 
“But that question need 1 
decided as the record dis- 
closes that there was medical 
evidence tending to show that 
death resulted from the trau- 
matism suffered by the ac- 
cident; and where a trial 
court’s findings of fact are 
supported by evidence, they 
may not be disturbed.” 
And in another case in 97 N. J. 
Law, 335, the Court of Errors 
said: 
“It 


characteris- 
of the 


final- 


istration 


on 


be 


is settled, where a trial 
court’s findings of fact are 
supported by evidence they 
will not be disturbed.” 
The same language occurs again 
and again in our reports, but in 
the more recent cases we seem 
to have changed somewhat and 
the court instead of stating that 
the findings supported by evi- 
dence “will not” or “may not” 
be disturbed, state that they 
“should not lightly be disturb- 
ed’. For instance, the first case 
making such statement appears 
to be that of Pearson vs. Arm- 


strong Corp., 6 N. J. Misc. 976, | 
| 


where the Court said: 

“Where two independent 
and distinct tribunals sucn a, 
these have examined the facts 
and heard the testimony, we 


(Continued on page 4, col. 5) 






plaintiff should be denieg rel 
only when, under the fad 
proved, he is entitled to non 
Here the plaintiffs, under t 
facts alleged in the complaj 
and proved at the trig) ha 
shown themselves entitleg 
recovery, even though they we 
unable to prove the damag 
they sought. Under the cirey 
stamces recovery may be 
without amending the pleadin 
to conform to the evidence 
more so as the gg for 


MISDIRECTED ORDER 


(< ‘ontinued from from page 1) 


iContinuet 















9s amount 
rest amou 
j of $7,12' 
+» surrende 
The trustee 
ms and 

icy in its e 
the bankri 
pkrupt clair 
ruptcy s 
to the tru 










sum of $157.14 to have a money 
order for $150 transmitted to his 
partner at Aramecina, Republic 
of Honduras. 

Through the company’s neg- 
ligence the address was marked 
“British Honduras,” with the re- 
sult that the order was mis-sent 
and could not be delivered. 



































































































































Special damages, claimed to tation of liability, ur whig Reader valt 
have consisted of the forfeiture the award is made. was broygymmlicy, and ft 
of a shipment of goods and of into issue by the defendanfmmmefits of th 
the loss of a leasehold, could Who set it up in thei: s the § 
not be proved, but Judge Yank- 4nd alleged that under no under wl 
wich held that the minimum ‘cumstances could they be hegmmst the policy 


liquidated damages could be re- liable beyond the amount jiqqugem the dem: 


covered, the money order hay- ited by it.” 

ing been accepted under a con- —_—_———— The referee 
dition filed with the Federal PERSONAL policy is 
Communications Commission in —_—_ ate and bel 
the company’s rate schedule The Jersey Trading Corpor The bank 











for review, 


‘ , , . tion announces the remova 

Not Against Public Policy ; ' ae fore tilis C 

: pe its offices to 790 Broad same ° 
“This undertaking,” the Court Newark ut by the 1 
. —- . . Ne€war P 
aid, “is a provision for liquidat- - Under Secti 
ed damages, which entitled the Bankrupt 
sender to recovery of the min- 110) the p! 


a bankrupt 
trustee, w 
ovisO 

“When an 


in the ab- 
without 
A carrier or 
cannot re- 


imum amount of $500 
sence of any proof 
any offer of proof 

a telegraph company 


A Real Estate 
APPRAISALS 


or 









lieve itself by contract from its have any 
own negligence. But it may lim- ‘ which has 
it its liability, and if the limita- John re ag am at value payab 
tion be fair, applicable to all ; estate rs p 
similarly situated and be the tatives, he n 
basis for the rate to be paid by BLAU-LINNETT APPRAISALS days after 
the sender, it is not contrary to nian ae — der value ha 
public policy.” 4 inton Street, Newar ed and stat 
An interesting feature of the \ Mitchell 20408 Yf by the com 
case was the application of the - ae same, pay | 
new streamlined rules of pro- oe got 
cedure i‘ and sta 
“The allegation of damages in Specialists in a! ——_— a hold, owr 
a complaint, while essential, is plicy free fi 
not the cause of action. The TITLE COMPANY ‘he creditors 
new federal rules of civil pro- the distribut 
cedure do not speak of causes Bewenenes  Geseittesee owe the 
of action, but of claims and Gueenis 00 hnetinen thane ete | 
claims for relief. Under the lib- the bankrup 
eral rules of the reformed pro- Mortgage Participatiens |ssued by rthe terms 0 
cedure, a plaintiff is entitled to | BANKS & TRUST COMPANIESEEE “tled to 
recover, not on the basis of his s Atpdeanagh 
allegations of damages or of his aca Est, 7  * alue th 
theory of damages, but on the iy Sencar  apeenge 
basis of the facts as to damages — * 
shown in the record. This lib- STERLING INVESTING hg wi 
eralty is carried over into the an Goal New York ¥ mn — 
new rules. In fact, it is broad- ee a oo 
ened. Differences in the forms Bowling Green 9-0481 ee 
of claims being abolished, the ae COurSS 








interpret: 
hh Burlinghat 














BUILDING and LOAN SHARES Crouse, 228 
BOUGHT — SOLD — QUOTED Bente esical 
Full Cooperation Extended to the Legal Profession tect rege 
JERSEY TRADING CORPORATION rer a bankru 
790 BROAD STREET, NEWARK, N. J. red, to p 
Telephones MArket 3-2484, 3-2485, 3-2486 cash surrer 
NATIONAL SURETY CorPoRATICN @ 
Specializing in the Execution of r 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 7 























TITLE INSURANCE 


IN LOWER NEW JERSEY 
1888 1938 


50 YEARS 


A Company dealing exclusively in the Examination 
and Insurance of Titles to Real Estate 


SURPLUS TO POLICYHOLDERS OVER $1,000,000.00 
Financial Statement on Request 
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nder ¢ s amounting to $6,690. and 
1D] rest amounting to $437.56, a 

; ~i of $7,127.56, leaving a net 
itled # surrender value of $106.94. 


The trustee of the bankrupt 
ms and argues that the 
icy in its entirety is an asset 
the bankrupt’s estate. The 
skrupt claims that under the 
Eruptcy statute, she may 
x to the trustee the net cash 
ender value and retain the 
y, and further claims the 
mefits of the exemption sta- 
the State of New Jer- 
- under which it is argued 
t the policy is wholly exempt 





oe he 
t linggpom the demands of her credi- 
The referee determined that 
policy is an asset of the 
ate and belongs to the trus- 
The bankrupt has petition- 









for review, and the matter is 
fore tijis Court after argu- 
nt by the respective counsel. 
Under Section 70 (a) (5) of 
Bankruptcy Act (11 USCA 
110) the property and assets 
a bankrupt become vested in 
trustee, with the following 
oviso 

“When any bankrupt shall 
have any insurance policy 
which has a cash surrender 
value payable to himself, his 
estate, or personal represen- 
tatives, he may, within thirty 
days after the cash surren- 
der value has been ascertain- 
ed and stated to the trustee 
by the company issuing the 
same, pay or secure to the 
trustee the sum so ascertain- 
ad and stated, and continue 
w hold, own, and carry such 
plicy free from the claims of 
the creditors participating in 
the distribution of his estate 


va 


NS 


uder the bankruptcy pro- 
ates ceedings.” 
nds The bankrupt insists that un- 
a rthe terms of this proviso she 
sed by WF a none 
ANIES entitled to hold the policy 


I clear with- 
wal value thereof at the time 
adjudication. The 
that this proviso is ap- 
able only when the policy in- 
ed the life of the bankrupt 
rk ¢ clause appears to be some- 


bn payment of the 


trustee 


tend 


the policy and to retain the 
policy himself free from claims 
of his creditors. 

The court, among other 
things, said on page 473: “We 
think it was the purpose of 
Congress to pass to the trus- 
tee that sum which was 
available to the bankrupt at 
the time of bankruptcy as a 
cash asset, otherwise to leave 
to the insured the benefit of 
his life insurance.” 

The case further determined 


in effect that the absolute as- 
signee of a policy of life insur- 


ance, had a right to the bene- 
fits which would have accrued 
to the bankrupt, and might re- 
tain the policy upon payment 
to the trustee of the cash sur- 
render value. 

The doctrine that the trustee 
takes possession of all the pro- 
perty of bankrupt as of the date 
of filing the petition, is held in 
that case and also in the case 
of Everett, Trustee, v. Judson, 
228 U. S. 474. 


Directly on the questions in- 
volved in the instant case, I 
have been able to find only the 
two cases cited by counsel to 
the refereee and noted in his 
certificate. 

The first being, Curtis v. Hum- 
phrey (CCA 5) 78 F. (2d) 73 in 
which the facts were exactly in 
accord with the facts in the 
instant case—the wife was the 
bankrupt and assignee of the 
policy—the policy was issuea on 
the life of the husband, who 
had assigned it to the wife, and 
the court held that the benefits 
of the policy belonged to the 
wife individually and not to nex 
creditors. This decision was in- 
ferentially approved by the Su- 
preme Court when it denied 
certiorari—296 U. S. 605 

Judge Coleman in the case In 
re Beachley (D. C. Md.) 19 F. 
Supp. 104 in a case involving 
similar facts, rendered an op- 
posite opinion. He disagreed 
with the decision in the case of 
Curtis v. Humphrey, supra, but 


drew a distinction as to the 
facts. Judge Coleman called at- 
tention to the fact that the 


transaction in his case was not 
between husband and wife, and 
have rested his decision 
that difference 


may 


somewhat on 















81 at ambiguous and has in dif- However, I think this Court is 
mnt courts received both of bound by the Circuit Court of 
— 
_¥ % interpretations Appeas decision, wherein the 
hh Burlingham, et al., Trustee, Supreme Court has denied cer- 
Crouse, 228 U. S. 459, the Su- tiorari. 
me Court, following some While it does not directly af- 
t decisions, held that the fect the decision in the instant 
on feet of the proviso was to em- case, because not effective until 
mer a bankrupt, who was also September 22, 1938, the restate- 
E insured, to pay to the trustee ment of the section in the new 
cash surrender value under amendment to the Bankruptcy 
nee or ; «+ 
‘hy 
re 
' , 
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‘KEY POST IN AMERICAN BAR VACANT 


Position Held By Judge Day Had | 
Proved Important Under New 
Form Of Organization 
Chicago, (CCNS) —— Death at 
Lincoln, Neb. of Judge L. B. Day, 
of the Nebraska Supreme Court, 
makes vacant an office in the 


American Bar Association — 
chairman of the_ resolutions 
committee—that has proved to 
be of considerable importance 
since the new form of organiza- 
tion was set up several years 
ago. 


Judge Day, 49, died of compli- 


cations developing from pneu- 
monia. 
As chairman of the resolu- 


tions committee since it was es- 
tablished, Judge Day was large- 
ly instrumental in determining 
what proposals, coming from | 
the general membership, should 
have Association attention. 

The new Association constitu- 
tion provides that resolutions} 
may be offered by members on| 
the first day of a convention | 
and for their reference to this 
committee without debate. 
Later in the convention the 
committee reports to the assem- 
bly, suggesting what disposition 
should be made of each. This 
procedure has been effective in 
weeding out crack-pot resolu- 
tions and in guiding others to 
the Assembly, the House of Del- 
egates or the appropriate com- 
mittee for consideration. In 
most cases the resolution com- 
mittee’s decisions have been ap- 
proved by the Assembly, al- 


Act, indicates that the framers 
had in mind the decision in the 
case of Curtis v. Humphrey, su- 


though spirited debates have 
often followed disapproval of 
particulan_measures. 

Judge Day was a graduate of 
the University of Chicago, from 
which institution he received 
the honorary degree of doctor 
of laws several years ago. He 
had served on the Nebraska Su- 
preme Court since 1929. 


NEW PROCEDURE 


(Continued from page 1) 








No Trial Examiners 

That phenomenon of admin- 
istrative agencies, the trial ex- 
aminer, is in effect abolished 
under the new FCC rules. Tent- 
ative finds and the final order 
as well will be made by the 
Commission itself. 

Except in cases to be heard) 
by the full Commission, refer- 
ences hereafter will designate a 
member of the agency’s legal 
division to conduct the hearing. 
He will have power to adminis- | 
ter oaths, examine witnesses 
and pass on questions of evi- 
dence, but he will make no find- 
ings nor file any report. 

Instead of an examiner’s re- 
port, each party will present its | 


own proposed findings and /| 
conclusions. Following this the 
Commission will prepare its 


tentative findings and conclu- 
sions to which exceptions may 
be filed. 

Argument on Exceptions 

An exceptor must be given an 
opportunity, as a matter of 
right, to be heard orally on his 
exceptions. If such opportun- 
ity is not requested, the Com-| 


| procedure, 





mission, after the time has 
elapsed for filing briefs in sup- 
port of exceptions, will file its 
fina! order. 


The Commission found that 
under the old procedure an an- 
nouncement of proposed find- | 
ings by the trial examiner fol-- 
lowed by a reversal by the Com- 


mission created an undesirable 
situation. Reversals of. its own 
findings by the Commission, 


under the new procedure, will 
occur rarely if at all. 

In addition to providing more 
adeauate hearings, and obviat- 
ing the reversal risk, the new 
it is believed, will 
expedite the final decision of 
controversies. 


Personal 


C. Conrad Schneider of Engle- 
wood was appointed by Govern- 


| or Moore to be Judge of the Pol- 
| ice Court at Palisades Intersta‘2 


Park. 
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pra. In that case Judge Sibley 
wrote a concurring opinion, in 
which he stated that he yielded 
to the literal words of the Act 
and the _ construction placed 
thereon by the Supreme Court 
in the cases of Burlingham v. 
Crouse, supra, and Everett v 
Judson, supra, but suggested 
that if it involved a corporation 


as assignee he would “hate to 
hold that the  corporation’s 
stockholders and not its credi- 
tors were entitled to the poli- 
cy.***” (78 F. (2d) 73, 75) 

In the amended Bankruptcy 
Act the Congress has confined 
this provision to a bankrupt 


** 
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“who is a natural person.” This 
indicates that Congress con- 
strued the Act as applying to 
bankrupts who are assignees, 
but restricting its operation to 
natural persons. 

The general trend of the con- 
clusions in all Federal court 


cases is to preserve the ultimate 
proceeds policies 
for the benefit of the bankrupt 
The further principle clearly 
stated is that the trustee comes 
of the 
petition was 
The value of the 

as of that dae, I am conv 
sure of the amount to 

entitled 


the trustee i 


of insurance 


into possession assets as 


date the 


: 
of the 


filed policy, 


rinced 


I conclude that 


entitled only to the cash sur- 

render value as of that date 
This determination, taking in- 

to consideration the fact that 


bankrupt has offered and is 
willing to pay to the trustee the 
cash surrender value of the 
policy it unnecessary to 
discuss the »visions or effect 
of Sections 38 and 39 of the In- 
surance Act of the State of New 
Jersey. 

An order will be signed, re- 
versing the order of the referee 
and directing the policy be de-| 
livered to the bankrupt on pay-| 
ment of the cash surrender | 
value. 


renders 


ps 
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NOVEL PROCEDURE 


The convocation of a five judge court in this circuit by 
Circuit Court Judge J. Warren Davi 
City officials from Judge Clark's 
cases has created a stir among lawyers and t 
action is unprecedented and because 
the case before the court it voked some seri 
statute creating the Circuit Court of 
mistakable in its language 

“There shall be in each circuit a circuit court of peal 


to hear 


injunction in the vil right 


of 
has € 


Appeals 


which shall consist of three judges, of whom two s} 


tute a quorum, which shall be a court of record. with ppellate 
1 
shed Jud 


d establi 


212 


jurisdiction, as hereinafter limited ar 
Code, Section 117, U.S. C. A., Title 28 
Sanction if for an numbet 

court must the Bearing on this point is 

another part of Section 117 of the Judicial Code ‘U.S. Cc. A. Title 


Sec 


any increased 


be found in statutes 


28, Sec. 213, whose latest amendment was enacted February 2é 
1929, c. 363, Sec. 2, 45 Stat. 1347) providing for the ap ment 
of more than three judges in certain circuits and stating inter 
alia: 

“The circuit judges in each circuit shall be judges the 
circuit court of appeals in that circuit, and it shall be the duty 
of each circuit judge in each circuit to sit as one of the judges 
of the circuit court of appeals in that circuit from time t 
time according to law.” 

Does this latter section mean that every judge qualified to 
sit on a circuit court of appeals may be called in on a particular 


ease? If so, and if we include federal district court 
be called to sit the circuit court of appeals by the presiding 
judge, then in this, the third judicial circuit it would be possible 
to have twenty-four judges sitting at one time as a circuit court of 
appeals. What would be the statutory quorum of such a court? In 
the last analysis there must be either an interpretation by the 
Supreme Court or a clarifying federal statute to make compre- 
hensible to the bar and the public this entirely nove! procedure 

A more serious aspect of the situation is the charge of “court 
packing” made by counsel for the appellees. This recalls the agit- 
ation created recently when an atterapt was made alter the 
number and complexion of the Supreme Court. Then an attempt 


judges who may 


on 


to 


was being made to “pack” the court with those who saw eve to 
eye on social reforms with the President. Now the inference is 


made that the object is to “pack” the court with judges who see 
eye to eye with the presiding- judge. Dean Fraser opposed the 
earlier attempt as he does this one Mr. Ernst, while he joins 
Mr. Fraser in his present opposition, was a leader among the 
proponents of the President’s proposal. It has been clearly de- 
monstrated that a decisive majority of American bar and public 
resent “court packing” and want the American system of three 
independent branches of government to remain untrammelled 
More particularly they want a judiciary that is not only inde- 
pendent but is absolutely unbiased, fearless and impartial in all 
matters. Departures from the orderly American system bring as 
reactions counter-departures. If the C. I. O. is led to believe that 
our courts will not treat its cases fairly and impartially and in 
characteristic judicial manner, resort to illegal extremes will be 
encouraged by its militant leaders. It is indeed, unfortunate that 
there should be unusual judicial experimentation in a case in- 
volving fundamental rights and tense feelings. 
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BOOK REVIEW 


bttt sett tt ttt ttt sts pssst ti tt ttt tsi tsttsbttsssitiist 


“New Jersey Criminal Practice 
and Procedure”, by Daniel 
O’Regan and Frank G. Schlos- 

Baker Voorhis & Com- 


ser. 
pany, 119 Fulton St., New 
York. 1938. $12. 


A perusal of the new treatise 
on New Jersey Criminal Prac- 
and Procedure by Judge 
Daniel O’Regan and Frank G 
Schlosser, the Prosecutor and 
Assistant-Prosecutor of Hudson 
County respectively, fills a 
much needed want in these days 
of awakened interest in the ad- 
ministration of the criminal law 
It is a complete and up to date 

mpendium of our penal !aw 
ind criminal procedure and it 
furnishes for the members of 
the profession. the courts 
and comprehensive 
guide onsidering the 
tatutory s and court de- 
- 


o! 


tice 


legal 
laymen a 
which, c 
change 
cision since revision 
1898, brings them abreast of the 
times and acquaints them with 
procedural modifications and 
the applica the principles 
if the criminal law, by our 
State tribunals, to modern 

ynditions. Therein found 
a wealth of annotation, both 
historical and 


penal law with 


So- 


1s 


recent of our 
} numerous 
propriate references upon an} 
phase 


The lawyer 


of our procedure 


find itac 


esri}} 
Will 


venient and valuable aid for 
reference in any and all mat- 
ters cognizable before our 
Courts from those having orig- 
inal jurisdiction in criminal 
proceedings. 

The various topics are histor- 
ically and interestingly treated, 
clearly indexed and compre- 
hens‘vely set forth 

The forms are most complete 
fully covering every step of pro- 
cedure in a criminal case from 
the arraignment through the 
trial and on appeal as dictated 
by our law precedents and our 
statutes, up to and including 
the revision of 1937 

The design of the authors 
which is “to afford a feliable 
and speedy source for the solu- 
tion of procedural points” and 
their hope that “it will enable 
the judge, the prosecution and 
the defense readily to ascertain 
the law upon the points involv- 


ed” oas been accomplished by 
them in a thoroucsh and most 
usefu' manner My experience 
in the practice of criminal lav 
leads me to conclude that the 
work is a valuable addition 
any iibrary. 

Tre book is one which judges 
lawyers, students and laymen 
may well read and use for 
erence 


J. VICTOR D’ALOIA 
Newark 
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BAR ASSOCIATION NOTES 


ebb tttit ttt tits ti tits tits tsstt tit tttititititit 


Essex County 


Tr} 4 l ne ( th 

k ex Count Bal ASSOC ior 

held Mond: Decembe1 

sth at the Down Town Club 744 

Broad Stree Newark. Dinner 

€ served at 6:30 P. M. and 

f wusiness meet “ Dé 
auea a 7:30 P. M 

Tt annual é rts ) the 

mmittees will Db I sented 

Action will also be taken the 

proposed amendment to. the 

Constitution of the Association 


. broadening 
committee's powers, so 
shall have authority to 
the qualifications and 
fitn any under con- 
sideration for t 
judicial office, whether express- 
ly requested so to do or 
Election will be held for 
ident, vice-president, secretary 
and treasurer for the ensuing 
year, as well as a trustee, three 
mempers of the nominating 
committee, three members of 
the indiciary committee and two 
men of the membership 
committee to serve three 
years 


which provides for 
of the 
that 

consider 
person 


appointment 


not 


pres- 


oers 


for 


The following nominations 
have been made for the respec- 
tive offices 

President, Gerald M. F. Mc- 
Laughiin. 


Vice-president, John J. Clancy 

Secretary, Leonard J. Em- 
merglick 

Treasurer, Irving Riker. 

Trustee (3 year term), John J 
Francis. 

Membership 


Committee (3 








ve erm Edward J. Burke 
and Harry Griffin 
J ciary Committee (3 year 
ern Chester W. Fairlie. Wil- 
liam A. Schilling and Isadore H 
Colt 
ng Committee (3 
] Harold Simandl 
I Walburg and Richard 
J. Coigleton 


Middlesex County 
The Middlesex County Bar As- 
soclatior will tender a 


monial dinner to Charles 


testi- 


M 
MacWilliam in honor of his 
twenty-five years service as 
treasurer of the association. On 
Thursday, December lst at the 
Roger Smith Hotel in New 


Brunswick at 7:30 P. M 





Personals 


Lieblicn has an- 
opening of a 
the Park Square 
where he 

general 


Joseph T. 
nounced the 
branck office in 
Morristow 2 
ontinue in th 


of law 


will 
practice 


‘Gian 





C. W. Hulst of Englewood who 
was admitted to the bar in 1910 
died November 9th. He was a 
member of the first Board of 
Police Commissioners in Engle- 
wood 

Benjamin W. Ellicott of Dovcr 
who was admitted to the bar in 
1880 died November 13th. 





DISQUALIFIED 


Bacon once 
sential part of justice; and an 
timed cymbal * * *.” 


wrote: “Patience and gravity of hearing is an es- 


over speaking judge is no well- 


Federal Circuit Judge Joseph Buffington’s 


public statement showing intense hostile feeling toward a litigant 


whose cause he is suppossed to 


tounded the legal profession as well as the public. 


hear and decide impartially as- 
Many New 


Jersey lawyers who knew Judge Buffington as an able, learned 


jurist were amazed by his conduct. 


These will hope that the 


Judge will voluntarily withdraw from sitting in the case upon 
recovery of his poise and sense of propriety. 


| (Continued on page 6, co Vy 


Workmen’s Compensat; 7 


(Continued from page 2 


i 














do not think that a ec; nelus 
reached should be }j ne 
disturbed by this court 
mere inspection of the w, 


SU 


Don 











word, where there 

support in the testimop; 

the conclusion so reached 
The same expression is f; 


ed in six cases. The 
pression is that contained in 
case of Anderson vs. Fe 
Shipbuilding & Dry 
118 N. J. Law 55; 191 Atlant; 
Reporter 455, where the Coy 
said: 

“On review of 
proceeding by certiorari, g 
preme Court deals 
as well as law and will consig 


atest 





compe 


er weight of evidence wher 
facts are in dispute 
One may read 


memorize the New Jersey Com 
pensation Law but it would 

impossible for him I 
practical operation wit! 
sulting the reports 


judicial 


tain tne 


writer feels that th 


tendency ¢t xtend th 





and, < se. Ww 








times, 
ann lose sight of the fa 
that the primary intent of th 
Compensation Law v to per 
mit an injured emplevee to car 

yn and receive h 
tion in lieu of wages hu 
pay him for his ten iry d 
ability and in cas f perman 
ent disability to cor: ute un 
der the schedule. Unfortunate 
ly, our system has iost im 
portant primary purpose. Wi 
firmly believe that for the com 


act to be f work 
able and to do that which it wa 
intended do 
should be devised whe 
is to receive immedi 


pensation 


to some 











after the waiting pzriod 
period of at least ten eks, an 
then his benefits <* ease. I 
tnere is a dispute h 
right to any compens 

after judicial detern 

should be decided hs sn 
entitled to compens the 
a scheme should devised % 
credit that which he 1 
ed against future wages. 0 
New Jersey Act safeguards 





benefits to be received un 
the acts by providing that 
claim compensation 1s 2 
and is exempt fror 


for 


assignable 
















all claims of creditors and! 
levy, execution or hr 
There have been several met 
ods provided for hearings 2n¢ 
each State has its ow 4 
method of administration. — 
It is interesting to not a 
in the section of insurance 13% 
of the American Bar Assocs 
tion, the Committee of Work 
men’s Compensation and Em 
ployer’s Liability in its repo 
made in Cleveland on July 25 
1938, reviews all the State 


methods of administration 
report says: on 
“The Court of Appeals © 
the State of New York hs 
said that creating the Indus 
trial Commission in that sta 


was ‘to create a tribunal ' 
do rough justice — speedy 
summary, informal, untech 
nical.” 


far! 
in 1& 


“Lawyers may, and 


most of them probably Go 
disagree with the wisdom ° 
this method of administrate 
of the compensation lat 
probably because of 22 ™ 
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WAGE AND HOUR Q’S AND A’S 






























@ Does the exemption pro- 
wed in section 13 (a) (2) for 
and service  establish- 
ents, the greater part of whose 
jing or servicing is in inter- 
ste commerce, have the effect 
exempting newspapers? 

A. It is the opinion of the 
neral counsel that newspapers 
not service establishments 
jthin the meaning of section 


_—- in(a) (2). Attention is called 
Ped » section 13 (a) (3) providing 
. c 
_ gemption for weekly news- 
Allar 


pers with circulation of less 
n 3,000, contingent upon the 
pajor part of the circulation 
ing in the county where such 
swspaper is printed and pub- 
shed. This exemption con- 
ed as meaning that if Con- 
ess had intended to exempt 
ewspapers as service establish- 
ments, it would not have ex- 
mpted a particular class of 
newspapers. No ruling as yet 
lative to overtime compensa- 
ton in regard to reporters em- 
joyed on “continuous assign- 
nents.” 
+h Q. Would it be possible to 
th pase the weekly limit of 44 hours 
spon a two-week period making 
h total of 88 hours? 
A. There is no _ authority 
¥@Meanted the administrator un- 
fader section 7(a) to place any 
f th@eonstruction upon it other than 
that the 44-hour period is to be 
ted to one week Note 
that the specific expression “a 
ek” is used in each case 
y Gis@ighere weekly hours are involved 





restri 


JM WOK WE 


rman insection 7 (a). 
Can a worker employed 
hours in one establishment 


rm additional hours during 
esame week in another estab- 








hour 


on 


wage and act 
prohibition such 
yment, so long as the work 
4 s@@eeriormed in excess of 44-hours 
OeneuWinr week is performed for an 
a, tor completely disassoci- 
Ss, @00Rated from the one for whom the 
frst 44 hours are performed. At- 

is called to section 3(b 
defining the word 
employer” to include “any per- 
ting directly or indirectly 


interest employer 


no 





act 


oi an 
. n to an employee.” 
~* Maus provision declared to 
#not unlikely that a 
nt between tu 
the 


make 
prear- 


2 or more 








San 
rs ior 





ployes in ¢ 
ict would 

lolation. 
regarding 
handicapped 
4. Under the act 
| tor has no auth 
| shal uupt rkers who 
t inefficient 
“nimum wage provisions of the 


Tricanetecr w 
nqulry exemp- 


workers 





the 





rity to ex- 
are merely 


from the 











 Worki handicapped, since a 

nd Engg “dicapped worker is defined 

reporfmm. 0"! whose earning capacity 

ily 25t » impaired by age or physical 

State@* Mental deficiency or in- 

on. TA 

-& Are employes in the air- 

veals Om“! ~manufacturing industry 

ork hag “22e¢ the performance of 

Indus > €xperimental contract pro- 

at stavgg ced section 19(k) of the 

] age) corps act of 1936 not 
Tem - 

4 ‘Tt is the opinion of . 

t i pinion of the 

al counsel that employes 

in i in experimental work 

ably aircraft manufacturing are 

sdom "gazed in the production of 


for commerce and are 
‘elore, included within the 
prerage of the act. The fact 
“at the experimental contract 
been exempted from the 





mas 


operation of the Walsh-Healy 
act held not determinative of 
the question under the wage 
and hour act, since the exemp- 
tion under Walsh-Healy act is 
statutory and provided for by 
the “open market” provisions of 
section 9, whereas no such ex- 
emption is allowed under the 
wage and hour act. Declared 
immaterial whether employes 
are engaged in experimental 
work or in ordinary production 
for purposes of the act, so long 
as they are engaged in the pro- 
duction of goods for commerce. 
Imported Products 

Q. Will the administrator 
permit any exemption for hand 
embroidery made in Puerto Rico 
which comes into competition 
with the domestically produced 
product? 

A. The administrator has no 
power to grant any extension of 
time in the application of the 
act to Puerto Rico. 

Spreading Employment 

Q. Are large employers, who 
are able to and do pay large 
salaries, affected by the 44 hour 
week? Could not many of the 
employees in this class stand a 
substantial reduction in hours 
which might induce a corres- 
ponding increase in the number 
of employes and thus take up 
some of the slack in employ- 
ment? 

A. The statute does not for- 
bid employment in excess of 44 
hours a week, but it does require 
that the excess hours be com- 
pensated at a rate of time and 
one-half the regular rate at 
which the employe is employed. 
The benefits of this provision 
apply not only to the poorly paid 
workers receiving the bare mini- 
mum of 25c an hour, but also to 
employes in the upper brackets 
Congress, although not flatly 
forbidding employment in ex- 
cess of 44 hours, evidently hoped 
that this provision of the law 
would tend to discourage such 
excessive employment. 


AUTOMOBILE EARNINGS 


Detroit ‘CCNS) — Aggregate 
current earnings of automobile 
manufacturers are expected to 
surpass the 1937 level before 
ong, as operations are improv- 

rapidiy. This point has al- 
ready been reached in a few 
individual cases, the Wall Street 
Jour points out, and aggre- 
gate profits from now until the 
end of the year should exceed 
last year’s level. unless the cur- 


uptrend is reversed 


VISAS FOR NEW YORK 
FAIR 


NEW YORK — Foreign visito! 
to the New York World’s F 





1939 must obtain a non-immi- 
ratic Vis so00d for Six 
months. This period can be ex- 
tended upon official approval 
Federal authorities and immi- 

tion officials will make a 
ose check-up to be sure all 
the 500,000 foreign visitors ex- 
pected at the Fair return to 
their native lands at expiration 


of their 


Visas 


Quarter-Million Amuse- 
ment Seekers 


NEW YORK—A quarter of a 
mill persons at one time can 
be accommodated in the 280- 
acre Amusement Zone of the 
New York World’s Fair 1939. 
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'Richberg May Be First’ CHANGES ARE FOUND IN POPULAR SUBJECTS 


Choice To Succeed 


Jackson 


Ability As A Lawyer, Plus 
Liberal Views, Thought To 
Qualify Him For High Post 
Washington, (CCNS) — Ex- 

pected elevation of Solicitor 

General Robert H. Jackson to a 


Cabinet position has set Wash- | 


ington 
successor will be 2 


- 


in the No. 


to wondering who his| 


post in the Department of Jus-| 
|'es in the order of popularity of 


tice. 

At the moment it appears 
that the next Solicitor General 
is likely to come from outside 
rather than from within the 
government service. 

In that view of the case one- 
time NRA Administrator Donald 
R. Richberg is being mentioned 
as likely to be the first choice 
for the position. 

In selecting a _ successor 


Jackson the administration, it 


to, 


is understood, is not only anx-| 


ious to obtain some one who is 


generally in sympathy with its| 


policies but is insistent that the 
new Solicitor General be a law- 
yer of national reputation, par- 
ticularly with respect to hand- 
ling cases in the appellate 
courts 

As for Richberg it is felt that 
he has ably qualified for the 
job, for as general counsel for 
the National Railway Labor Ex- 
ecutives he successfully argued 
many important cases. before 
the Supreme Court, including 
the railway labor act in 1930 and 
the state full crew laws in 1931, 
as well as the O'Fallon railroad 
evaluation case as amicus curiae 
in 1929. He also appeared when 
the Supreme Court in 1924, sus- 


tained the constitutionality of 
trial by jury in contempt cases. 
On the other hand, Richberg 


is generally liberal in his views 
although differing with the De- 


partment of Justice as to its 
theories on trust-busting. This 
latter circumstance however, 
probably would in no way stand 
in the way of his appointment 
is Sk yy General, since this- 
off na othin to do with 
the policy pursued by the anti- 
tru division the enforce- 
ment of the laws against mon- 
pol he ca reach the 
ppe rts 

Richberg, who 57 years of 
ige 1 served in the Roosevelt 
admini tration as NRA admin- 
istrator and as director of the 
National Emergency Council 
Since 1935 he has maintained a 
law < Washington and 
hom both in the national 
capital and Chicago. He i 
chairman of the American Ba! 
Associatio committee on com 
merce 


December Bond Maturities 





New York (CCNS Corporate 
bond maturities during Decem- 
be ytal $19,305,400, com- 
pared h November maturities 
o $21,786,400 and $79,421,000 
fallir d in January, accord- 
in Standard Statistic 
Comp 





Brooklyn Bridge At Fair 


NEW YORK “Steve Brodie” 
is to jump not once but six times 
every day from a representation 
of the Brooklyn Bridge — from 
which the real “Steve” made a 
legendary leap decades ago—in 
George Jessel’s “Old New York” 
in the Amusement of the New 
York World’s Fair 1939. 


Psychology Up From Tenth 
Place To Second In List Of 
Faverjtes at Minnesota 

Minneapolis, (CCNS) The 
10 subjects most studied by Uni- 
versity of Minnesota students in 
the arts colleg® 15 years ago are 
still the 10 most popular sub- 
jects, partly because several of 
them must be worked into every 
student’s course, but apart from 
the study of English, a univer- 
sal requirement, striking chang- 


| these subjects have occurred. 


Most important of the chang- 
es have been the rise of psychol- 
ogy from tenth place to second 
place, the drop of history from 
second to fourth, and the rise 
of sociology from fifth to third. 
Seemingly the students want to 
know how to win friends and 
influence people. 

In the college year that ended 
last June the order of popular- 
ity among the 10 art college 
subjects was: English, psychol- 
ogy, sociology, history, zoology, 
political science, German, math- 
ematics, physics, and romance 
languages. Fifteen years ago 


Fanciful Street Names 

NEW YORK Many of the 
avenues and streets of the New 
York World’s Fair 1939 have 
been named, it is announced by 
Grover A. Whalen, President of 
th@ Fair. “Petticoat Lane” runs 
between the Textile Building 
and the one devoted to women’s 
apparel. “Fireside Row” reaches 
along the extensive facade of 
the Home Furnishings Building. 
“The Street of Wings” leads to 
the Aviation Building. 
Street of Wheels” to the railroad 
and motor section. 


and “The| 


; the order of popularity among 
| the subjects was: English, his- 
| tory, romance languages, politi- 
cal science, sociology, zoology, 
physics, mathematics, German 
and psychology. 

Decline in popularity of cer- 
tain subjects is explained in 
part by the introduction of a 
|number of new subjects, which 
| have attracted students. Journ- 
alism, geography and fine arts 
are subjects now taught which 
were not available in 1924. 





“JOIN THE PILGRIMAGE | 
TO WASHINGTON D.C. 


* 


xe 


3 crowded days of 
pleasure, education 
and entertainment, 
in the Capital of 
your Nation 
A thrilling experi- 
ence for all patriotic 
Americans. 


*& Low rate includes 
room with bath and 
all meals at famous 
Hotel Annapolis. 


TWOIN 
ROOM 


Transportation extra 


Per 
Person 


If desired, sightsee- 
ing tours will be ar- 
ranged at a small 
additional] cost. 
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| 
| HOTEL 11™ to 12™ on H 


ANNAPOLIS 
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and use 
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Your Fellow Practitioners 
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GENERAL NEWS | 


——_— - 


HIGHLIGHTS OF THE WEEK 





Germany calls for 20% of fine 
of Jews on all holdings over 
$2,000 .. . France and Germany 
have completed negotiations for 


a written war renunciation ac- 
cord ... Major airplane manu- 


facturing companies are draft- | 


ing reports for President Roose- 
velt on vast construction pro- 
gram ... Nazis open pawnshop | 
for Jews to help raise fine .. .| 
U. 8S. delegates to Pan-American | 
Conference at Lima spend first | 
day in getting acquainted 
F--nch Government authorities 
ducla)'e that mining strike is 
virtually ended . . . Controller 
General’s office at Washington 
charges that TVA officials have 
handicapped audit of agency’s 
affairs by witholding documents 
and records. 


D-partment Store Collec- 
tions Lower 


Washington (CCNS) Pay- 
ments on open credit accounts 
receivable of department stores 
for September were 0.9 per cent 
less than in August, and were 
also below the 1937 month, ac 
cording to the Bureau of For 
eign and Domestic Commerce 
The seasonally adjusted sales in- 
dex for September, however, rose 
above both the preceding month 
and the like 1937 period 

On installment accounts the 
collection ratios were 0.1 per 
cent lower in September, 1938, 
than in September, 1937, and the 
same loss was recorded from 
August. Percentages for the 
three months were: September, 
1938, 15.8; August, 1938, 15.9: and 
September, 1937, 15.9 

The Department’s sales index 
stood at 86 per cent of the 1923- 
1925 average in September 
while the August index was at 
83 per cent. 


Grade Cressing AcciZents 
Decrease 


Washington (CCNS) Fatali 
tics resulting from highway- 
grade crossing accidents in the 
first eight months of this yeat 
totaled 900, a decrease of 244 
compared with the correspond 
ing period last year, the safety 
section of the Association of 
American Railroads announces 

During the eight month per- 
iod 2,408 persons were injured 
in such accidents, compared 
with 3,090 in the corresponding 
period last year. Accidents in 
the 1938 period numbered 2,081, 
a decline of 652 from the 1937 
comparative. 








Paging the Sand-Lot Kids 


NEW YORK—The “‘sand-lot 
kids” of America are to have 
their innings in the Academy of 
Sport at the New York World's 
Fair 1939, it is announced by 
Grover A. Whalen, President of 
the Fair. In a “school term” 
covering the period of Fair oper- 
ation, there will be free instruc- 
tion in baseball by such “pro 
fessors” as Joe McCarthy, Lou 
Gehrig, Babe Ruth, Bill Terry, 
“ohnny Van der Meer, Burleigh 
Grimes, “Dizzy” Dean, Hank 
Greenberg, Jimmy Foxx, Joe Di 
Maggio, Bob Feller and Mel Ott 
Classes are to be held in June, 
July, August and September of 
next year. 








Recording Laws of 
New Jersey 
By GEORGE J. MILLER 








COLONIAL LAWS — PART Il 
1852 


216. Act for Safekeeping of 
Records in the Surveyor 
General’s Office P L p. 232 

Commissioners shall be ap- 


| pointed to purchase a lot of land 


| in the city of Perth Amboy, and 


to erect thereon a building for 
the safekeeping of the records 
belonging to the office of the 
Surveyor General, the eastern 
division of this state at Perth 
Amboy, and a suitable building 
Shall also be erected in Burling- 
ton wherein the records of the 
Surveyor general’s office of the 
western division of this state 
shall be lodged and prepared 
217. Conveyances to be Record- 
ed Within Ten Years 
PL p. 404 
When any deed or conveyance 
hereafter recorded in any of- 
fice in this state shall not be 
recorded within ten years after 
date thereof, such record or any | 
copy thereof shall not be evi- 
dence in any court proceeding 
and shall have the effect of giy- 
ing notice thereof, to all subse- 
quent purchasers in the same 
manner as before the passing 
of this act And the cl 
other officer recording such 


erkK r 


deed left for that purpose more 


than ten years after its dete 
shall file the original thereof in 


his office and carefully keep the 


same in his possession and shall 
not permit it td leave his office 
on any pretext whatever. Pro- 
vided, that not such deed shall 
be recorded unless the proper 
acknowledgment of such deed 
shall be made and copies of such 
deed so filed and duly certified 
with copies of the certificate be- 
fore the acknowledgment may 
be recorded in any other office 
in this state in the same 
n eras the original deed 
lave been 





1853 


218. Assignments of Mortgages 


to be Recorded P L p. 241 

The clerks of the several 
‘ounties of this state are hereby 
1uthorized to record in suitable 


books to be provided for that 
purpose, any assignment of any 
mortgage upon lands within 
their respective counties, the 


same having thereon such cer- 
tificate, acknowledgment and 
proot as may be required for the 
recording of deeds which certif- 
cate of acknowledgment shall 
be recorded therewith. Such re 
cording to be notice from the 
time such assignment is left for 
that purpose to all persons con- 
cerned with said mortgage as s¢ 
assigned, and the assignee of 


any mortgage by assignment OI 





issignments on record shall be 
bound by the proceeding of any 
foreclosure sale against any pre- 
vious holder 
219. Records of Deeds and 
Mortgages in Bergen 
County to be Transcribed 
PL p. 412 
It shall be lawful for the 
Board of Chosen Freeholders of 
Hudson County to have all such 
deeds, partitions and convey- 
ances now of record in the of- 
fice of the Clerk of Bergen 
County, as relate to or effect 
lands situate in the county of 
Hudson together with copies of 
process of execution thereof and 
entry date when same was de- 
livered to be recorded: tran- 
scribed by the clerk of Bergen 
County in books to be provided 
for that purpose which books 











shall be each certified by the 
said clerk to contain true and 
complete copies of all records 
in his office of the deeds and 
partitions therein transcribed 
and that all mortgages recorded 
in the office of clerk of Hudson 
County before April 14, 1840, 
which are uncancelled of record 
and relate to or effect lands in 
Hudson County shall be tran- 
scribed by Clerk of Bergen 
County as aforesaid 


KROGER SALES DROP 


Cincinnati (CCNS)—The Kro- 





ger Grocery & Baking Company 
reports a decline in sales for the 
four weeks ended November 5, 
the total being only $17,850,686, 
compared with $18,895,963 in 
the corresponding 1937 period, 
or a loss of 54% per cent 


Sales for the first 44 weeks of 


the year aggregated $193,755,- | 
921, or a loss of 8 per cent from 
the $210,665,365 of last year. 


SURROGATE’S NOTICE 


| as Street No. 313 Johnson Avenue, Newark, 


October 26 193 
ESTATI tok ANDREW GERHARD De 
ceased 
Pursuant to the order of FRED HERRI- 
GEL, JR., Surrogate of the County of Essex, 
this day mad: on the application of the 
indersigned, administratrix of said deceased, 
rotice s hereby given to the creditors of 
ald deceased, to exhibit to the subscriber 
inder oath or affirmatior their claims and 
demands against the estat of said deceased, 
within six months from this date, or they 
be forever marred from prosecut or 





vering th Sa itie aca st t 
MARGARET REX 
org & Sorg, Proctors 
44 Broad Street 
wark, N. J 
NIL N ’ rl 24 , 
Nov wr 3 38 
STATI MARY HEATHERTON le 
eased 
Pursuant to ¢t ler of FRED HERRI 
+ | JK Ss gate f th County f 
+ acl ‘ atio 
j gned air trat said «de 
¢ A = y t h red 
said a ased x t to tl « 
jer oath ffi t 
and demands aga t stat 
‘ t m this 
lat y th w b v 4 1 ron 
x rf g ! am against 
bs be 
MARGARI SHUEY 
5 «& lori $ 
ton Street 
war N J 
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ATED: November 1, 1938 
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t 
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. " norat f the United States, hav 
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» r Clark and 
s Z i Berry 
s F Brow 
ling and an Ass 
s : red 
th f said n 
i a January s 
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said s filed t r 
z £ Alberta 
~ husband, t Hon 2 
rat is in bast 
’ £ ‘ ty Essex t 
sur $5,008.10 rt 
age is dated January 15 i 
i the Register’s Office ty 
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ge 595 and you ¢ i ad 
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LOUIS WEISS, ES 

Ss tor for Complainant 

Home Owners’ Loan Corporation 
24 Commerce St Newark, N. J 
October 31, 1938 


N.J.L. J Nov. 10, 17, 24, Dec. 1 $18.48 





BUSINESS INDEX RISES | 


New York, (CCNS) — Volume 
of business for the week ended 
increased some- 
what, causing the weekly index 
compiled by Barron’s to advance 
to 76.9 from 74.7 in the previous 
This compares with 67.6 
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COURT NOTES 





Notice: 


gearny District Court 
Kearny District Court 
ounced a change of the 





- used in marking cases 

“ve immediately Cases 
tamabe marked “Ready and 

+ <odmmested” where the defend- 
"st “Wii ppears and contests the 


The cases will then be 
on the “Ready and Con- 





+ hand s List” and parties will be 
tment od by the Clerk of the 
date 
art. aiistmas vacation — There 
at eno trials from December 
“WHER January 9. Return days 
fix AEbe as usual. 
Se. nen’s Compensation Court 
“Se Workmen’s Compensation 


yin Newark has announc- 


ampor 

Nige inauguration of a new 
e in the marking of the 
yaar effective immediately 


sa will be set down for trial 
ding to the identity of the 


$25 dent’s insurance company 
sill automatically be car- 
yer until within the first 
ms cases on the list The 

Ne s will then be notified of 

lermgeial date 

t a6 

rigege 
. S. District Court 

i Camden 


damere Will be no trials of civil 
reey until sometime after the 
erm opens on December 





iy ti Newark 

ndreimmere Will be no trials of civil 
AN util after the new term 
event mn January 17th 

—~— Atlantic County 

. ty Clerk — William A. 
fing ce Newton H. Porter will 
1925 Supreme Court motions on 


ky, December 13th at 1:00 
12 in the Court Room, Guar- 
- tust Bldg., Atlantic City 

meme and Circuit: 

Wil-:red H. Jayne 


tn t—Wm. A. Blair. 

et Sitting 

ia e Jayne will hear Circuit 

. motions every Friday in 
Court Room, Guarantee 
Bidg.. Atlantic City 
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Bergen County 

County Clerk—James W. Mer- 
cer. 

Justice Joseph L. Bodine has 
announced a change of his mo- 
tion day in December. Due to 
the fact that his regular motion 
day would be on December 26th, 
Justi:e Bodine will hear motions 
in Essex County, at the Court 
House, on Tuesday December 
27th instead of his regular mo- 
tion ‘ay. 

Supreme and Circuit: 

Hon. John C. Barbour. 

Clerk—Eugene H. Jorel. 

High number reached: 

Weekly Call No. 137. 

Daily Call No. 137. 

Hon. John C. Barbour will hear 
Circuit Court motions on Friday, 
December 2nd. 


There will be no trials from 
November 29th to January 9th 
First weekly call will be made 


January 4th. 
Common Pleas: 
Hon. Howard Mackay. 
Clerk—Fred Hillers. 
High number reached: 


Weekly Call No. 111. 

Daily Call No. 111. 

There will be no trials until 
after opening of Dec. term, Dec 


13th 


Judge Mackay will hear Com- 
mon Pleas motions on Friday, 
December 2nd. 


Burlington County 

County Clerk—Lawrence G 
Mingin 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City on Saturday, De- 
cember 3rd. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Lawrence G. Mingin. 

Not Sitting. 

Judge Shay 
Court motions in 
the Counties of 
Cumberland, Gloucester 
Salem, every Friday. 


nears’ Circiut 
Camden for 
Burlington, 
and 


Camden County 

County Clerk—Leslie H. Ewing. 

Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 

den, on Monday, December 5th 
at 10:00 A. M. 

Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Joseph E. Halpern 

High No. 149. 

Judge Palmer will hear Cir- 
cuit court motions every Friday, 
Cape May County 

County Clerk — Stirling W. 
Cole. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 10:00 
A. M., at the Court House, Cape 
May. 

Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

Clerk—Stirling W. Cole. 

Not Sitting. 

Juage Jayne hears Circuit 
Court motions every Friday in 
the Court Room, Guarantee 
Trust Bldg., Atlantic City. 

Cumberland County 

County Clerk—Frank G. Wett- 
stein. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 1:00 
P. M., in the Court Room, Guar- 
antee Trust Bidg., Atlantic City. 
All matters which can be at- 
tended to by mail, may be sent’! 
to his Chambers at 1060 Broad 
Street, Newark. 


(Continued on page 8 col. 1) 





- DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


cluding a decree for an account- 
ing against certain defendants 
to the counterclaim. 


The court held that the gen- 
eral rule is that an attorney has 
no lien on the lands of his cli- 
ent, title to which he has suc- 
cessfully defended. The same 
rules apply where personal 
property is involved. Before the 
1937 Revised Statutes there was 
no statute to apply to the in- 
Stant case because the cross 
petitioners had neither institut- 
ed an action at law or in equity, 
nor filed a counterclaim at law. 
The Revised Statutes, however, 
extended the remedy of a lien 
to a solicitor filing a counter- 
claim in equity. 

The petitioner contended that 
the Revised Statutes having 
been enacted subsequent to in- 
stitution of this action, it was 


not retroactive, as it would im- 


pair the rights of a contract 
The court held that right to be 
paid for their services had ex- 
isted before the enactment of 
the Revised Statutes, which 
really was only a remedy for 
enforcing that right, and even 


though retroactive was not vio- 
lative of the constitution. Mat- 
ters which relate to the remedy, 
that is, the course and mode of 


procedure to enforce or defend 
a substantive right, are subject 
to change and alteration, and 
ven repeal, provided the legis- 
lation does not operate to im- 
pair a contract or deprive one 
of a vested property right 
Petitioner further contended 


that Engelke is not entitled to 
a lien because he was “of coun- 
sel’ and not the solicitor of rec- 
ord The court held that the 
remedy is extended to any “At- 
torney, solicitor or counsellor at 
who shall appear in the 
cause for the party.” Engelke 
did fact, appear in the 
cause The statute is lim- 
ited to an attorney or solicitor 
of record 


Cross-petitione rs 


law, 


not 


titled 


aie eri 


o a lien as prayed 





CERTIORARI — Will Not Lie 
Without an Order, Judgment 
or Determination as a Found- 
ation for the Use of the Writ. 

New Jersey Supreme Court 

Edward J. Morgan, Pros. v. D 
Frederick Burnett, State Com- 
missioner of Alcoholic Bever- 
age Control, and the Borough 


of Runnemede, Defts 

November 16, 1938 

On certiorari 

For prosecutor Harry Gross- 
man. 

For defendant, D Frederick 
Burnett, State Commissioner, 
etc: Nathan Jacobs. 

For defendant, Borough of Run- 
nemede: S. Lewis Davis. 

Heher, J. 


In 1934 at a referendum elec- 
tion the electors of the Borough 
of Runnemede voted against 
sale of alcoholic beverages on 
Sundays in the municipality. In 
1937 pursuant to a petition di- 
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rected to the governing body 
another referendum 
and the result was in the 
firmative. 

Thereaftemthe State Com- 
missioner of Alcoholic Beverage 
Control notified the borough 
clerk that he considered the 
referendum invali@ because of a 
defect in the procedure and as- 
serted that in his opinion no 
sales of alcoholic beverages were 
permissable on Sundays. The 
Commissioner’s representative 
also advised prosecutor, who 
was the holder of a plenary re- 
tail consumption license his 
opinion concerning the refer- 
endum and warned him that if 
he made any sale on Sunday he 
might become subject to disci- 
plinary proceedings. Thereupon 
the prosecutor instituted certi- 
orari proceedings. 

The court held 
turn reveals no action review- 
able on certiorari. It is the set- 
tled rule that certiorari will not 
lie to revise or correct erroneous 
opinions, however hurtful they 
may be to individuals concern- 
ing whom they are expressed. 
An order, judgment or deter- 
mination affecting the rights of 
prosecutors is 


af- 


that the re- 


necessary as a 
foundation for the use of the 
writ. The writ of certiorari 


cannot be used to draw judicial 
opinions in advance or to af- 
fect adjudications of subordin- 
ate tribunals. 

Writ dismissed 





WILLS — Direction to Sell and 


Convert Decedent’s Property 
and Pay the Balance to a 
Residuary Legatee Includes, 


Bank Accounts. 
In Chancery of New Jersey 
Between: Vittoria Sotis Fabrizio, 
and others, Complts. and An- 


thony Gallerano, Sub Admr 
etc., and others, Defts. 

November 3, 1938 

For complainants Newman, 
Kristeller & Zucker 

For defendants: Carl & William 
Abruzzese 

Bigelow, V. C. 
This is an action brought for 


the construction of a will, the 
fifth paragraph of which reads: 

“And I do hereby order and 
herein- 


was held. 


who resides at this time in 


Italy.” 
The complainant contends 
that the decedent’s bank ac- 


counts did not pass by virtue of 
the Fifth Paragraph but that 
as to them decedent died inte- 
state. 

The court held that the words 
used in the Fifth Paragraph of 
the will are as broad as possi- 
ble—‘“‘property and estate, real, 
personal and mixed of every 
kind, name, nature and descrip- 
tion whatsoever.” It is appar- 
ent that the testator meant to 
include everything, including 
the money in the bank. 

The direction to sell and con- 
vert is subsidiary; the prime 
purpose of testator was to give 
his sister beneficial succession 
to the property described in the 
Fifth Paragraph. 

The money in the bank, there- 
fore, was bequeathed to Matil- 
da Sotis. 


PERSONAL 

Adrian Michaelson has an- 
nounced the opening of law of- 
fices at 591 Summit Ave., Jersey 
City, where he will engage in 
the general practice of law. 
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Workmen’s Goneteniten 





(Continued from page 4) 





herent belief that disputes of 


all sorts can only be 


justly 


and properly resolved through 
the formalities connected with 


the courts. Nevertheless it was) 


and still is the undoubted wil 
of the people, as 


} 
4] 


expressed 


through legislative enactment | 
in those states having indus- 


trial boards and commissions, | 


that disputes under compens- | 
ation laws be divorced from | 


court formality as far as poss- 
an 
in- 


ible. The result has been 
almost complete lack of 


| 





| 
terest on the part of lawyers} 


and lawyers’ 
with respect to the manner In 
which justice is dispensed in 
these tribunals.” 


organizations 


! 


Because of the appropriateness | 


of the report we quote further: 
“The industrial accident 
boards and comnuissions of 
various states are of 
types and with varying pow- 
ers. 
In all of the states except 
Alabama, Louisiana, New 
Hampshire, New Mexico, Ten- 


various | 


| 


nessee and Wyoming, where! 


compensation laws are in ef- 
fect, all questions of law and 
fact are tried in the first in- 
Stance by a special commis- 
sion board, bureau or com- 
missioner. In the states men- 
tioned compensation cases are 
adjudicated by the courts in 
special proceedings, which are 
usually very simple and 
speedy in operation 

In Florida, Maryland, Mon- 
tana, North Dakota, Ohio, 
Oregon, Rhode Island, Texas 
Vermont and Washington 
there is a right to appeal to 
the courts, including in some 
ot such states the right to a 
trial on issue of fact 

In group of thes¢e 
states, particular:y North Da- 


kota, Ohio and Oregon, the 


jury 


a small 


a 
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. = 
claimant has the only right to 
appeal 

In West Virgini< 
appeal on the law 
to independent 


there is an 
and facts 
an appeal 
board. 

In New 
Hlinois and Kansas, 

the industrial! 

commission 
view by the 
tions of law and fact 

In Connecticut and South 
Dakota compensation statutes 
provide for an appeal without 
specific limitations 

In Georgia, Inaiana, Iowa, 
Kentucky, Minnesota, Mis- 
souri and Nebraska findings 
of fact by the board or com- 
‘final” on ques- 
subject only t« 
the courts 


Delaware, 
decisions 
board or 
to re- 
ques- 


Jersey 


are subject 


courts on 


mission are 
tions of fact 
the limitation that 
upon appeal, may modify or 
set aside a decision on the 
ground that it is unwarrant- 
ed by sufficient competent 
evidence. 

In Arizona, California, Col- 
orado, District of Columbia, 
Idaho, Maine, Massachusetts, 
Michigan, New York, North 
Carolina, Oklahoma, Pennsyl- 
vania, Puerto Rico, South Car- 
olina, Utah, Virginia and Wis- 


consin and under the Long- 
sheremen’s Act decision by 
the Board or Commission is 


final on all questions of fact 


and review by the courts is 
expressly limited to questions 
of law 

In Nevada, there is no pro 
vision for appeal from com- 
pensation decisions 

It is apparent from the 
foregoing that the industrial 
boards and commissions of 
many states are clothed with 


a very large amount of judic- 
ial power. In some states this 
power, because 
more extensive a! 
important than the 
given to judges of the 
courts in the same states. U 


of its finality 


1S 





der these circumst rT 
manner in which yards 
and commissi perate is of 
very zrave Importance ot 
only to the litigant ve fore 
these boards and commissions 
but likewise to the eneral 
public. Improper administra- 
tion of justice is certain to 
produc conseqnre! 5 | e 
ious import to the voody polit- 
ic and is the foundatio ) 
social unrest of all sorts 

It is certainly ry 
obligation of the legal fes- 
sion to interest itself the 
proper administration of jus- 
tice and to use all of its pow- 
er to improve such admini 
tration where pvossible im- 
provement is indicated. This 
obligation is not limited to 
formal courts of law or even 
to the tribunals which are 
open only to lawye It un- 


doubtedly extends to all semi- 
udicial tribunals.’ 
¥ act in New Ter . 1 lI 
-one vears when 
decided 


than 
vilOl 


1 Raz- 
ed 


sey Was 


Supreme Court the 
ra 
slade Co., Inc., report l 
page 830; 

decision 
with 
because be- 
for L it had been con- 
sidered that when the schedule 
of disability was created it was 
created with the aid of the med- 
ical profession and they knew 
that in any given disability 
there was always some element 
of and that fixing 
the schedule of losses this ele- 
ment was considered, yet in the 
case cited the Supreme Court 
allowed the schedule rate for 


porte! 
That 
familiar 
tion law 


that time 


se 


neurosis 


| loss of an eye and then approv- 


|}ed'a ten percent additional loss 





for neurosis based upon ten per- 
cent of total permanent dis- 
ability as an additional benefit 
because the injured employee 
had become afflicted with a 
neurotic condition as a result of 
the loss of the eye 


Coverage and Benefit Increases 
Industrial accidents have cus- 


tomarily been grouped in five 
categories: cases of death, per- 
manent total disability, per- 


manent partial disability, tem- 
porary total disability and tem- 
porary partial disability. The 
great bulk of industrial acci- 
dents by number fall in the 
fourth category. The American 
Accident Table indicates that 
over 95% of industrial injuries 
involve only temporary total 
disability This predominence 
makes the compensation of 
these injuries especially signifi- 
cant. Four types of limitations 
have been applied to compensa- 
tion of temporary total disabil- 
ity: (1) A waiting period; (2) A 
fixed percentage of the wage-| 
loss; (3) A maximum amount of 
compensation per week; and (4) | 
A maximum number of weeks. 
The waiting period illustrates 
the principle that small losses 
are not readily insurable. This’ 
is because the cost of handling 
small claims is so great, and the 
tendency to fraud so much 
greater. Oregon the only 
state that refused a waiting 
period for compensation. From 
the beginning about thirty stat- 
utes provided a waiting period 
of two weeks. Then in 1917 there 
commenced to be amendments 
cutting the waiting period down 
days and in 1938 it 
slightly less than a 
week and today thirty-one 
states have waiting period of 
week while five have a long- 


is 


to twelve 
averaged 


ye 


er period and nine a_ shorter 
period. In 1915 onlv five states 
permitted compensation for a 


waiting period when the disabil- 
a specific time, yet 
states have the 
Amendments to 
the original acts 
ed the basic rate 
ion Eve th: 
normal rate of 
i state 


of 


over 
thirty 


feature 


yY Tran 
today 
Same 
thirty-three 
have increa 


of 
n at 


no 
than 
Thirteen 
66 of av wages 
line pay 60% and five 
while ten still retain 
rate which originally 
Advocates of higher 
standards will 
robably continue to press for 
i higher rate of compensation 
til all states have adopted at 
a two-thirds rate Even 
with a waiting veriod 
injured ker t 
st half his wa 
disability of fou 
a disability in 
pays sixty 
wages after a two 
waiti period, 

gally entitle the injured to 
ly thirty percent as compens- 
tion. At the other extreme, th« 
ijured of Wisconsin, with its 
hree day waiting period, ret 
ictive after ten days, receives 
the full rate of seventy percent 
f wage-loss for any disabilit 


seventy percent 


wages States 


pay 


erage five 


the 50 
prevailed 


ompensation 


+} rat 
his rate 


uires 1) w ) 


bear at lea re-loss 
during a 
weeks. Such 
Iowa, which 
average 
Wee Ks would 


no 


iis 


Y 
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lasting longer than ten days. 
Thirty-three of the states have 
amended their original laws to 
revise the maximum benefit up- 
yard, and only five have failed 
to do so. In 1915, the average uf 
the maximums provided by the 
several states was only a little 
$11.00 per week. At the 
present time the average is over 
$18.00 per week. The statistics 
in New Jersey indicate that the 
premium rate level is now 40% 
higher than in 1928 with no in- 
‘rease in statutory benefit 
schedules and the figures fu.- 
ther indicate that there is a 95% 
increase in actual benefits over 
the original law. Originally New 
Jersey paid 50%. In 1919 it was 
amended to two-thirds of week- 
ly wages. Originally the inini- 
mum was $5.00 per week and the 
maximum $10.00 per week. In 
1919 it was raised to $6.00 min- 
imum and $12.00 maximum. In 
1923 it was raised to $8.00 min- 
imum and $17.00 maximum and 
in 1929 it was raised to $10.00 
minimum and $20.00 maximum. 
Under the New Jersey act of 
1929 the schedule of disability 
was increased insofar as the 
hand and arm is concerned, 
thumb and index finger. Tec} 
schedule death benefits show | 
an increase in the percentage 
due the widow from twenty-five 
to thirty-five per cent as com- 
pared with the original act 


over 


his compensation but by pp, 
ning their field of vision ¢ 
ceived the idea that as so 
the injured workman was 
habilitated and back ag 
place of work their exp 
would be reduced. The ore. 
boon that can be conferreg 
the worker is not to hang 
a meager cash stipend whijg 
is disabled but to restare hin 
quickly and fully as possijj 














a condition of health ang 
ductive employment. at 
present time fifteen of 
states give unlimited meg 


service and the increase ig 
flected in the following gs 
ment taken from the comm 
of the United States Com, 
sioner of Labor Statistics 
“When we began the 
ministration of  workm 
compensation laws, the ; 
tion of doctors’ bills to ¢ 





(Continued on page 7, eo] 


Title Abstracters 





FREE LISTING 
Of Title Searchers 

For the Various Counties g 

New Jersey 

Apply to 

N. J. Title Abstracter’s : 

Toms River, N. J 





Atlantic County 





Medical Benefits 


Along with the increase in the 
‘ates and benefits, there has 
been a steady broadening of 
medical services for the beneiit 
of the injured employee. Orig- 
inally New Jersey provided two 
weeks medical aid at a maxi- 
mum of one hundred dollars. In 
1913 the maximum was reduced 
to fifty dollars, but in 1919, the 
period extended to four weeks 
maximum of fifty dollars with 
the right of the bureau to order 
additional medical aid, artificial 
limbs, etc. In 1922 it was 
amended again to take awar 
any limit as to period and was 


subject to the discretion of the 
bureau 
New Jersey has a few unique 


provisions in the law pertaining 
to total disability where a work- 
er had previously suffered dis- 
ibility and th last disability was 
compensable. If the combina-'! 
tion of both disabilities produces 
a total disability then from 
fund created by contributions 
from the insurance carriers ard 
self insurers, these workers will 
receive compensation for the 
of their lives. The states 
a long while in coming to 
the conclusion that an employee 
not only entitled to recei: 
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WORLD'S LONGEST MOVING 
STAIRS 


NEW YORK—The two longest 


moving stairways ever built are 
to convey visitors fifty feet 
above the ground to the en- 


trance to the giant Perisphere 
of the New York World’s Fair 
1939. Within this 18-story steel- 
ribbed sphere they will find two 
“magic carpets” — great rings 
seemingly unsupported in space 
— slowly revolving in opposite 
directions one above the other. 
From the “carpets” they will 
look down upon a model “City 
of Tomorrow” and its environs, 
viewing it from noon to night 
in all its beauty of color, its 
lights and its changing shadows. 
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HARRY SIEGEL 
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| Admitted to New Jersey and 
Florida Bars 
| 611 American Bank Building 
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COURT NOTES 





(Continued from page 5) Clerk—Louis DeForge 


Fy . : High numbers reached 
Supreme and Circuit 6 


WwW ly Call No. 150 
Hon. Samuel M. Shay weeny ¢ — ae ; 
. Daily Call No. 135 
Not Sitting. Circuit 
Judge Shay hears Circuit a — 
: , : Hon. Thomas Brown 
Court motions in Camden for gl ' ¢ 351] 
< Clerk—-Thomas J. Gillen 
the Counties of Cumberland, 1 gee . 
“ High numbers reached 
Burlington, Gloucester and Sal- Weekly Call No. 90 
em, every Friday. Daily Call No. 71 
Essex County Hon. Henry E. Ackerson Jr. will 
County Clerk Russell C. hear Circuit Court motion on 
Gates. Friday, December 2nd 
Justice Charles W. Parker has Common Pleas: 


Hon. Robert V. Kinkead 
Clerk—James J. Walker 
High numbers reached 
Daily Call No. 131 


announced a change of his mo- 
tion days in December. By rea- 
son of the fact that his regular 
mot.on day would be on Decem- 


ber 24th, Justice Parker will Hon. James R. Erwin 
hea: motions in Essex County, Clerk—Edward M. Smith. 
ai the Court House, on Saturday High number reached 
December 3rd and 17th instead Dzily Call No. 132 


of the regular motion days 

Supreme and Circuit: 

Hon. Wiliam A. Smith. 

Clerk—John F. O’Brien 

Hon. Joseph L. Smith. 

Clerk—Arthur M. Goldbaum 
Hon. Edwin C. Caffrey. 

Clerk—Frank L. Fischer. 

High number reached: 

Weekly call—No. 225 

Daily Call No. 222. 

The Commercial weekly call 
will be made on Friday, Decem- 
ber 2nd. Trials will begin Mon- 
day, December 5th 

There will be no weekly call 
made on Friday, December 2nd, 
in the Supreme and Circuit 
Courts. 

Circuit Court motions 
heard Friday, December 

Common Pleas: 

Hon. Richard Hartshorne 


Hunterdon County 


County Clerk—C. Lloyd Fell. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Room 445, on Thursday, Decem- 
ber 8th at 10:00 A. M 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Charles L. Fell 

Not Sitting 


Mercer County 

County Clerk—-Chas. P. Hutch- 
inson. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex 
Trenton, Room 445, on Thu 
day, December 8th at 10:00 A. M 

Supreme and Circuit: 

Hon. A. Dayton Oliphant 

Clerk—Chas. P. Hutchinson 
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on Saturday, 


Supreme and Circuit 


Hon. V 
Clerk—Bert 


Not Sitting. 


Claude Palmer. 
Lugannani. 


Morris County 


cember 27th, 
motion day 
Supreme and Circuit: 

C. Caffrey. 
Clerk—E. Bertram Mott. 
be tried from 
14 to December 2nd 


Hon. Edwin 


Cases will 


Ocean County 
County Clerk—John A. Ernst. 
Justice Joseph B. Perskie will 


on 


Supreme and Circuit: 


Hon. 


William A. Smith 


Saturday, 


Clerk—Granville M. Price 


Not Sitting. 


Passaic County 
County Clerk—Lloyd B. Marsh. 
Justice Harry Heher will hear 
motions Satur- 


Court 


Supreme and Circuit: 


Hon 


Joseph G. Wolber. 


Clerk—Saul Lippman. 


High 


Weekly Call 


Daily Call No 


numbers 


reached 
No. i140 
114 


De- 


County Clerk E. Bertram 
Mott , 
Justice Joseph L. Bodine has 
need a change of his mo- 
tion day in December. Due to 
the fact that his rezular motion 
day would be on December 26th 
Justice Bodine will hear motions 
in Essex County the Court 
House, Newark, on Tuesday, De- 


instead of his reg- 


No- 


hear Supreme Court motions be- 
the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, 


De- | 
cember 3rd. 
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Chief Justice Thomas J. Bro- ~ 4 dit, but to avoid bookk 
gan will hear Supreme Court Order either from Mr. Hi: 116 Nassau Street 
motions on Saturday, Decembe1 York or di from Company at the same address 
3rd, at the Court House, Jer- EX 
sey City at 9:00 A. M a CELSIOR STATIONERY CO. —- 
s . 116 NASSAU STREET : BEekman 3-3037 : NEW YORK 
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+ gene oer High No. 40 iv Hon. Joseph G. Wolber hears 
ign number reached: Judge Oliphant will hear Cir- Circuit Court motions every 
Weekly Call No. 110 cuit Court motions every Friday, Friday 
Daily Call No. 83. while he is trying cases in Tren Common Pleas 
There will be no weekly call ton. H r ti h rn Deli 
made in the Common Pleas — ee i eens 
Courts on Friday December 2nd Middlesex County Clerk—Mr. O’Brien 
Judge Hartshorne hears Com- County Clerk—George Cath- —, peo reached: 
mon Pleas motions in connec- ¢Ts aily Call No. 43 
tion with Actions at Law and Justice Clarence E. Case will Sobers Counts 
Workmen’s Compensation Ap-| hear Supreme Court motions on ee a ieee ’ 
peals every Monday Saturday, December 3rd, at the County Clssh—Walter P. Sal 
! ‘our rlizahet nger 
Hon. Walter D. Van Riper Court House, Elizabeth 9:31 iia ; — 
hears Common Pleas miscellan- A. M Bey: be ceny = sins coy 
eous motions on December 5th Supreme and Circuit em a “= yond ae ae - 1:00 
Hon. Dallas Flannagan hears Hon. J. Wallace Leyden P ‘M, in th : paa * on "G 
. . vat M., in the Court Room, Guar- 
; ! leas miscellaneou Clerk—William J. White. “ : 
area - ain rage“ : a Hivh N antee Trust Bldg., Atlantic City 
1o0tlions on Monday ecemobdel - VO ? : ; 
12th. Hon. J. Wallace Leyden will get sang 0 
‘ ) ¢ y 
Gloucester County hear Circuit Court motions or ney er p aie “ 
County Clerk R. Edward December 2 and 16 ee a —— 
—ereg , : Judge Levden : tr i Not Sitting 
Justice Ralph W. E. Donges P®@s*ic County during the month Judge Shay hears Circuit 
“e— aipa = fei Court motions in Camden for 
wi ear Supreme Court mo- “ ““ime's the Counties of Salem. Burling- 
tions at the Court House, Cam- Monmouth County ton, Cumberland and Gloucester. 
ler { v ece er 5 . . 
-— oe - —— “ os manor Stn County Clerk—George H. Rob- every Friday 
: BAG ay. . 1) r 
- Justice Joseph B. Perskie will County Clerk Walter K 
Clerk—R. Edward Klaisz . , 
Judge Shay will wean — near Supreme Court motions be- rater 
A Cas = : . 
from November 14 to Resensh ” tween the hours of 9:30 A. M Justice Joseph L. Bodine hi: 
8th ~~ and 12:00 noon at his chambers inced a change of his mo 
Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Gloucester, Bur JR E S E R bs E B 0 N D - 
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tion day tin December. Due to 
the iact that his regular motion 
day would be on December 26th, 
Justice Bodine will hear motions 

Essex County, at the Court 
House, Newark, on Tuesday, De- 
cember 27th, instead of his reg- 
motion day 

Supreme and Circuit: 

Hon. Joseph L. Smith. 

Clerk—Walter K. Crater. 

Not Sitting. 

Hon. Joseph L. Smith 
Circuit Court motions 
Monday morning at 10:00 
o'clock while siting in Somer- 
ville tor the trial of cases 

At other times, counsel 
arrange for the hearing mo- 
tions by communicating with 
Judge Smith at his Chambers, 
Room 205, Court House, Newark, 
New Jersey, telephone Mitchell 
2-7800, Ext. 349. 

Ex parte and consent orders 
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may be presented or mailed to 
the Judge at his aforesaid 
Chambers 


Sussex County 
County Clerk—Arthur L. Wil- 
cox. 
Justice Harry Heher will hear 
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